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1 Nishiki with some of those letters? Just the 

2 general notification letter so he has an idea of 

3 what information they're putting in there. 

4 MS. SUYAMA: To notify. 

5 COUNCILMEMBER NISHIKI: You know, and further than that, I 

6 don't know whether any of these operations are being 

7 sold and, therefore, may jack up the cost of 

8 adjacent property owners. I mean, you know, if --

9 if one is -- has such a property and is generating 

10 income through this, Mr. Chairman, they can show 

11 that this so-called property is worth, who knows, a 

12 half a million dollars because of this special 

13 condition that they are able to use their property 

14 for. Just as an aside matter, I would like to see 

15 how the Department of -- our tax people are charging 

16 these people property taxes, and what the adjacent 

17 property owner who may be just there that is going 

18 to live and die there is being charged. I don't 

19 know how much impact, but I would like to see what 

20 kind of impact it has. 

21 CHAIR ARAKAWA: Okay. 

22 COUNCILMEMBER NISHIKI: So, again, as a side matter, I 

23 

24 

25 

would like to see that. Because if somebody is 

saying, hey, I own this, I got it up for sale, and 

you can make a hefty income, they can ask for more. 
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1 And then the guy next door that's just using his 

2 house or her house just to live in gets impacted, if 

3 that is how the Property Tax Division is treating 

4 these people. So just as a -- we have had many 

5 people that have had to leave their oceanfront 

6 properties because of high taxes, whether it be in 

7 Paia, wherever. I'm sure that as responsible 

8 elected officials, we would want to see this, also. 

9 CHAIR ARAKAWA: Okay. We can look into that. If I 

10 remember some of the discussion that we had when we 

11 were doing the B&B, that came into play, and there 

12 was a business type -- they had to pay all their TAT 

13 and all the other types of taxes that were 

14 associated with this, so sort of got to a higher tax 

15 bracket. And I'll check, but I think they also lost 

16 the home exemption on taxes, also. 

17 COUNCILMEMBER NISHIKI: Yeah, but that's not what -- these 

18 people, that's fine, because they can do that and 

19 pay it because they have got the business. 

20 CHAIR ARAKAWA: Okay. 

21 COUNCILMEMBER NISHIKI: I'm worried about the innocent 

22 

23 

24 

25 

person that may live next door who may be getting 

taxed high because, you know, highest and best use, 

right? This is how we would tax people. And if 

that is a business generating income, I don't know 
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1 what the impacts are. And that's something that I 

2 don't think any of us are able to testify here today 

3 to. But if they do have some information, I would 

4 like to know. 

5 CHAIR ARAKAWA: We'll look into it, Councilmember Nishiki, 

6 because that's a pertinent question. 

7 Councilmember Johnson. 

8 COUNCILMEMBER JOHNSON: I think, because I'm familiar with 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the area, too, there are so many people currently 

that can't find just even regular housing, that it's 

not organizations who are not -- you know, let's say 

not companies that she is running, and I'm assuming 

she's incorporated, but if not, even as a 

residential owner of this kind of bed-and-breakfast, 

I really think that most of the people I'm concerned 

about are the ones that are cramming six and seven 

people into their small, little homes and 

cul-de-sacs because they want the income for 

whatever reason. And many of them are really not 

getting that much income from it because there's 

other people that simply cannot find places to rent 

in West Maui. So those are the ones I am really 

concerned about I think in our area, not the ones 

that are coming through the process that are more 

legitimate. But I think that there's a huge 
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underground economy that's -- a lot of these people, 

they're not paying GET tax, I can guarantee you. 

They just -- you know, it is a need and they're 

filling it and some of them, you know, they might be 

taking advantage. 

Because I know one lady, she pays about $350 

just for a little tiny room in somebody's house. 

And this is going on allover our County, not just 

in West Maui. So there's a lot of things that I 

really think are going to create problems, but this 

in terms of trying to be legitimate and I saw the 

letters of support in the area, I think that that's 

really good. 

And one of the other things that I see is 

when the letters are sent out and asking for public 

comment, most of these people that are really 

concerned about their community, they absolutely 

have contacted everybody in their neighborhood 

anyway. So when those letters come, mostly they're 

in the file because they know the people that have 

supported them and they ask them for the letters. 

So they already know the answers. So a lot of the 

other that are maybe in peripheral areas or the 

people that just don't care because they're doing 

something far worse, which is cramming their 
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1 bedrooms, you know, full of people, I think those 

2 people you're not going to hear from anyway. 

3 So, again, I really don't have any concern 

4 because I'm familiar with the area and the people 

5 who really matter, which are the next-door 

6 neighbors, are the ones that support it. So I'll be 

7 supporting it, Mr. Chair. 

8 CHAIR ARAKAWA: Thank you. 

9 Councilmember Nishiki. 

10 COUNCILMEMBER NISHIKI: I don't need to defend myself. I 

11 just need for people to understand that what I am 

12 looking for is information in regards to how these 

13 properties are being taxed. It is not for or 

14 against. And I think, as I said, we need to look at 

15 this issue. Thank you. 

16 CHAIR ARAKAWA: Thank you. And you don't have to defend 

17 

18 

19 

20 

21 

22 

23 

24 

25 

yourself. We heard what you said and we're going to 

cover that. And I don't believe that's what 

Councilmember Johnson is talking about. There are 

other aspects of the rental issue that we do need to 

discuss as a Council. Bed-and-breakfast was one 

segment of it, and if we're looking with short-term 

rentals, we have a major problem with long-term 

rentals as well that we should be discussing at some 

point. 
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1 Because the situation that Councilwoman 

2 Johnson is pointing out where people are renting 

3 long term and they're getting crammed into 

4 cubbyholes at exorbitant prices in a lot of the 

5 communities is something that we need to consider. 

6 There is a shortage of affordable rentals in a lot 

7 of areas, and because of that, especially in the 

8 Lahaina area, for years now it's been a very 

9 critical problem. And, again, that's something we 

10 need to look at. 

11 What Councilmember Nishiki was asking for, 

12 we'll try to find out, because that's pertinent as 

13 well. But I don't believe these two will overlap at 

14 this point. 

15 Any other discussion? If not, the Chair 

16 would recommend passing the bed-and-breakfast permit 

17 to operate the House of Fountains B&B. 

18 COUNCILMEMBER JOHNSON: So moved. 

19 COUNCILMEMBER CARROLL: Second. 

20 CHAIR ARAKAWA: Okay. It's been moved by Councilwoman 

21 Johnson, seconded by Councilmember Carroll. 

22 Discussion? Councilmember Nishiki. 

23 COUNCILMEMBER NISHIKI: What was the concern raised by 

24 Department of Health and has it been resolved? 

25 CHAIR ARAKAWA: The cesspool issue was. 
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1 COUNCILMEMBER NISHIKI: Yeah. 

2 MS. SUYAMA: The cesspool in other terms that they said 

3 there were too many bedrooms per the cesspool, but 

4 as they went through the process of resolving with 

5 the Department of Health, there were building 

6 permits that were issued for the house originally 

7 that met Department of Health standards at that 

8 time. So the bedrooms that were built that was 

9 before this was a bed-and-breakfast were in 

10 conformance with Department of Health rules, so they 

11 left it as is saying that it is an existing 

12 nonconforming structure. Normally you can have only 

13 five bedrooms to a cesspool and in this case there 

14 are eight bedrooms. 

15 COUNCILMEMBER NISHIKI: So the Department of Health is 

16 saying that 

17 MS. SUYAMA: It's okay at this point. They resolved it. 

18 That was what was holding up the Planning 

19 Commission's decision on the bed-and-breakfast. 

20 COUNCILMEMBER NISHIKI: Okay. 

21 CHAIR ARAKAWA: Okay. Any further discussion? 

22 COUNCILMEMBER HOKAMA: One-year term, 'eh, Chairman? 

23 CHAIR ARAKAWA: One-year term. 

24 All those in favor say aye. 

25 COUNCIL MEMBERS VOICED AYE. 
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1 CHAIR ARAKAWA: Opposed? Motion carried. 

2 VOTE: AYES: 

3 NOES: 
ABSTAIN: 

4 ABSENT: 
EXC. : 

Councilmember Carroll, Hokama, Johnson, 
Molina, Nishiki, and Chair Arakawa. 
None. 
None. 
None. 
Councilmember Kane, Kawano and Tavares. 

5 MOTION CARRIED. 

6 ACTION: ADOPTION of resolution. 

7 CHAIR ARAKAWA: Thank you very much. We'll now move on to 

8 

9 

10 

Land Use Item No. 12. Thank you, Colleen. 

12 REQUEST FROM CURTIS DEWEESE, SUNSTONE REALTY 
PARTNERS, LLC, FOR A COMMUNITY PLAN 
AMENDMENT (C.C. No. 01-165) 

11 CHAIR ARAKAWA: Land Use Item No. 12 is a request from 

12 Curtis Deweese of Sunstone Realty Partners, LLC for 

13 a Community Plan Amendment. We have the 

14 representative for the applicant. They will be 

15 making a presentation. Gwen. 

16 MS. HIRAGA: Good afternoon, Chairman Arakawa and members 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of the Land Use Committee. My name is Gwen Hiraga 

representing the applicant, Sunstone Realty 

Partners, for a Community Plan Amendment. For your 

information, Mr. Curtis Deweese is also with me this 

afternoon and he is the applicant. 

I mentioned the application is for a 

Community Plan Amendment from Park Golf Course to 

Multi-family to develop a five-lot single-family 

subdivision and related improvements. The applicant 
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is Curtis D. Deweese on behalf of Sunstone Realty 

Partners. The location is at Kaanapali, Maui, 

Hawaii. In terms of use land uses, it is in the 

State Urban District. The West Maui Community Plan 

designates this particular parcel as Park Golf 

Course. Existing zoning is A-2 Apartment. And, 

finally, it is within the Special Management Area. 

In terms of the Maui Planning Commission's 

review, the Planning Commission had a public hearing 

on November 14th, 2000, and deferred decision on the 

application. The purpose of the deferral was so 

that we would be able to meet with the community. 

On January 11th we did have a meeting with the 

neighboring residents. I would say about 60 

individuals appeared at this meeting. We went 

through a presentation, responded to questions. And 

at that meeting the residents requested that the 

Planning Commission schedule a site visit. 

Following that, the Commission did agree to 

schedule a site visit and they did have their own 

site visit on March 1st, 2000. Subsequent to the 

site visit the Commission continued its review of 

this application and at its meeting of March 13th 

recommended approval for the community plan 

designation. 
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Okay. The next few slides are just photos 

and we can just kind of quickly go through it to 

"Project Description." I also have an aerial photo 

in front of the Chair's desk. 

Okay. Project Description: The proposed 

subdivision, five-lot subdivision is located in the 

planned resort community of Kaanapali at 2495 Kekaa 

Drive. The subject property consists of 

approximately 1.602 acres, is vacant and landscaped 

with grass. The proposed subdivision will consist 

of five single-family residential lots ranging in 

size from approximately 13,200 to 15,520 square 

feet. Access to the lots will be provided via Kekaa 

Drive. 

On-site subdivision improvements will include 

construction of driveway aprons, installation of 

water and sewer laterals. The off-site work would 

include the connection of these laterals to existing 

utilities in the vicinity of the project site. The 

estimated cost of the subdivision improvements is 

$113,000. 

Land Use History: The underlying zoning for 

the project site is A-2 Apartment. And this zoning 

has been in place since 1961 when the land zoning 

map for the Kaanapali area was adopted. And I 
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wanted to note at this time that, you know, the A-I 

Apartment -- the A-2 Apartment District did permit 

golf course uses at that time, so the entire 

Kaanapali area was zoned as A-2 Apartment. 

In 1966 the golf course land makai of the 

highway were subdivided into lots 37 to 243 to 

separate the golf course properties from the nongolf 

course properties as follows: Lot 41 and 39 was 

considered to be the golf course property. Lot 39 

was later subdivided to create what is now the 

existing Kaanapali Royal Condominium multi-family 

structure. Lot 37 and lot 38 is currently in 

business/commercial use. Lot 40 is a clubhouse and 

driving range site. Lot 42 is the Maui Eldorado and 

Lot 43 is the project site for the proposed five-lot 

subdivision. And, again, this occurred in 1966 

where golf course properties were separated from 

nongolf course properties. 

The 1968 General Plan for the Lahaina 

District and the 1971 Engineering Master Plan 

Conceptual Plan for the Kaanapali Resort they had 

designated the parcel as well as other parcels such 

as the Kaanapali Royal parcel for "open" and "golf 

course" use respectively. The underlying A-2 

Apartment District zoning remained and continues to 
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remain today. 

In 1990 the project site was sold by Amfac 

Property Investment Corp. to an entity called CRL 

Kaanapali Royal Park, Inc. And the sale of this 

property -- together with the sale of the property 

the parcel was subjected to recorded design 

guidelines, standards, and criteria which 

anticipated and required residential development of 

the project site. 

The project site has been and remains under 

ownership and control separate and distinct from the 

golf course lands. And the development of the 

project site, although zoned A-2 Apartment, can only 

be used for single-family residential uses. 

Okay. The project site is not located within 

the active golf course area and has been designated 

for nongolf course use since 1966 -- since the 1966 

subdivision which created the golf course --

separated the golf course from other uses. 

As noted in the Department of Planning's 

report, the project would conform to the West Maui 

Community Plan by providing a residential 

development which would maintain a level of design 

qualities for the Kaanapali Resort Destination area. 

As further noted in the Department's report, the 
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application pending before you is to amend the West 

Maui Community Plan, which is consistent with the 

A-2 Apartment District zoning of the property. 

Single-family uses are permitted in this A-2 

Apartment District. 

As I mentioned previously, the project site 

cannot developed for multi-family and can only be 

developed for single-family use because of these 

restrictions. Development of the property is 

governed by a Parcel Purchases Handbook Design 

Guidelines, Standards, and Criteria. Such a few 

citations from the handbook is that there is a 

limitation on the development for this parcel for a 

maximum of five principal dwelling structures. 

Other provisions in the handbook include design 

review, lot standards, and site planning such as 

grading and drainage requirements, building siting 

and setbacks, privacy enclosures, et cetera. 

Building standards and criteria for the 

dwellings such as the size of the dwellings are also 

included. The roof materials, pitches, the building 

materials, et cetera. In addition to that, there 

are landscaping criteria as well such as a 15-foot 

landscape buffer along the west and north 

boundaries, planting of flowering or evergreen 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



LU 10/15/01 52 

1 shrubs and grass cover on 85 percent of the 

2 property, planting of grass on 15 percent of the 

3 property to sort of blend in with the golf fairway. 

4 There is a minimum height restriction for shrubs and 

5 ground covering, plant materials, and landscape 

6 maintenance as well. 

7 Okay. The last slide. Oh, that doesn't come 

8 out really clearly. 

9 This last slide is similar to what is in 

10 front of the Chair and it gives an overall location 

11 of the project site, which real quickly (inaudible). 

12 This slide also shows the surrounding properties, 

13 other hotel properties, as well as the Royal --

14 Kaanapali Royal Condominium Project and the Maui 

15 Eldorado. 

16 At this time we're (inaudible) Planning 

17 Department. 

18 CHAIR ARAKAWA: Okay. Department, comments? 

19 

20 

21 

22 

23 

24 

25 

MR. YOSHIDA: I know my staff planner is around somewhere. 

He's on child-care duties today. 

But we would note that the -- there was an 

Environmental Assessment filed for this project and 

there was a finding of no significant impact on that 

as an Environmental Assessment determination back in 

2000. And that the Planning Commission did 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



LU 10/15/01 53 

1 recommend approval of the Community Plan Amendment 

2 requests. 

3 Here's my Staff Planner and his daughter. 

4 MR. SUZUKI: What was the question? 

5 CHAIR ARAKAWA: There is none. We were just going to 

6 Department comments. 

7 MR. SUZUKI: I was listening to Gwen's presentation on 

8 your TV, Mr. Chair, and pretty much her PowerPoint 

9 reflects what's already in the staff report in terms 

10 of the history. So we would agree with that as 

11 accurate information. 

12 CHAIR ARAKAWA: Okay. Thank you very much. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

You're all familiar with this location on the 

golf course? Okay. Any questions for the applicant 

or the Department? 

We have had a request by Councilmember Kane 

to defer the item until he can take a look at the 

EA, and we would be willing to honor that request 

and reschedule this at a little bit later date. 

I would like to comment that there were some 

complaints from residents that have their 

condominiums and -- on the golf course around this 

project, and that the Planning Commission did go out 

and take a look at it. I have taken the time to go 

and take a look at the area. We looked at the area 
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1 when we worked at Kaanapali Golf Tournaments times. 

2 It is right now on that roadway Kekaa Drive. 

3 It almost looks like part of the golf course, 

4 but it has had the underlying zoning since the early 

5 '60s and the master plan for the community I believe 

6 was for this to be developed into a house lot area. 

7 During the community plan -- Wayne, you can help me 

8 with this -- I don't believe we ever discussed this 

9 area at all, so we -- it never occurred to us when 

10 we were doing the community plan that this was 

11 something that already had zoning and we just went 

12 right over it. 

13 Any other questions in this area? Riki 

14 Hokama. 

15 COUNCILMEMBER HOKAMA: Not a question, Chairman, just 

16 that, you know, part of the -- my understanding of 

17 why it's Apartment was that golf course was a 

18 permitted use under that -- under the old --

19 CHAIR ARAKAWA: Correct. 

20 

21 

22 

23 

24 

25 

COUNCILMEMBER HOKAMA: system prior to the current 

system. And so while the category may be Apartment, 

you know, I'm a golfer, I've golfed that course more 

times than not, you know, and I'm going to admit, 

you know, my ball has strayed from various different 

places of the course into that -- into the proposed 
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area. 

You know, I understand what Mr. Deweese is 

asking as a property owner and I can appreciate 

that, and yet as someone that has utilized the 

facility, you know, I have problems of supporting 

putting houses where I know stray golf balls will be 

attracted to those dwellings. You know, it's like a 

magnet, somehow houses and golf balls just seem to 

attract one another. 

You know, I don't know what is a solution for 

Mr. Deweese, all I know is that unless there's a 

change of the zoning or the community plan, nothing 

is going to happen because it's still within the SMA 

and the Planning Commission will not be able to give 

any kind of approval until we have conformance with 

zoning and community plan. And I don't know what is 

the right answer. All I know is that at this time I 

have great difficulty ln supporting this proposal 

knowing eventually if we do approve it, someone is 

going to take us to court because they're going to 

say you knew of the potential hazard of golf, and 

yet you still allowed dwellings to be put in this 

golf course. And I use the word "in this golf 

course" because it has always been played as part of 

the course. Whether it was zoned or not, it has 
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1 always been played that way. 

2 Okay. I can tell you, you know, from No. 2 

3 tee, No. 16 tee, you know, the balls can stray 

4 there. You over hit from the No. 15 area, you can 

5 reach that area. And I don't know what is an 

6 appropriate option for this property owner, but I 

7 just wanted to share my comments, Chair, in that at 

8 this point I am not supporting this request. 

9 CHAIR ARAKAWA: Okay. I'm kind of curious about it 

10 myself. Can we have a couple seconds? Could you 

11 point out Gwen, can you guys point out where the 

12 tee boxes are for this particular area because I'm 

13 kind of curious how it lies as far as the golf 

14 course as far as susceptibility to getting hit. Can 

15 you just point it out on the map where that -- the 

16 golf tees are? So the tee is right where your 

17 finger is? 

18 ? : (Inaudible) . 

19 CHAIR ARAKAWA: Over there. And about how far away from 

20 the tee box is your boundary? 

21 I can hit anything, too, Riki. 

22 MR. DEWEESE: From the tee I think the boundary at its 

23 

24 

25 

closest point you're talking 80 feet and then it 

flares out so that it's further distance as you get 

beyond (inaudible). 
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1 MR. SUZUKI: Mr. Chair. Mr. Chair. 

2 CHAIR ARAKAWA: Yes. 

3 MR. SUZUKI: As far as the tee box adjacent to the parcel, 

4 if the Council Members may want to refer to Exhibit 

5 5A of the staff report, it's kind of a blowup of the 

6 vicinity of where the tee box and the greens -- the 

7 fairway and the greens are located in relationship 

8 to the parcel. Again, Exhibit 5A of the Planning 

9 Department's report dated November 14, 2000. 

10 CHAIR ARAKAWA: Okay. 

11 COUNCILMEMBER HOKAMA: Okay. Mr. Chairman, this is 

12 regarding hole No.2. 

13 CHAIR ARAKAWA: Hole No.2. 

14 COUNCILMEMBER HOKAMA: I think what you may want to --

15 need to look at is tee No. 16, which is across Kekaa 

16 Drive. And I just bring up this point, a lot of 

17 resort golfers are not good golfers. And for 

18 whatever reason, they like to always go to the back 

19 tee because it may be their once in a lifetime to 

20 golf on a "formal World Cup golf course." I can 

21 tell you it gives greater chances for the ball to go 

22 lateral than forward. 

23 CHAIR ARAKAWA: Okay. 

24 COUNCILMEMBER HOKAMA: And the majority of golfers are not 

25 good golfers, I can tell you that. 
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1 CHAIR ARAKAWA: Most of them are better than me and I can 

2 hit almost anything. (Inaudible. ) 

3 MR. SUZUKI: Mr. Chair, can we respond to that? 

4 CHAIR ARAKAWA: Go ahead. 

5 MR. SUZUKI: In response to Councilmember Hokama's --

6 COUNCILMEMBER HOKAMA: I'm not asking for a response, 

7 Chairman. 

8 CHAIR ARAKAWA: Okay. 

9 COUNCILMEMBER HOKAMA: It was not a question. It was just 

10 a comment. 

11 CHAIR ARAKAWA: Okay. Councilmember Johnson, you had 

12 COUNCILMEMBER JOHNSON: Yes. I know that many of the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

people who would have ordinarily been here today 

they have their annual meeting, many of the people 

who live in the area who originally wrote the 

letters that are in the file, so they were unable to 

attend. I did visit with them. And there were a 

few owners that were not convinced that anything 

they said or did would be able to change the course 

of events. I think they were a little frustrated 

that there was a recommendation to approve this from 

the beginning. 

And so I don't know that they have a whole 

lot of faith and confidence in us doing what they 

want them to do or what they have requested us to 
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do, which is not honor this particular request. 

That was one of the concerns expressed to me. That 

the person just simply said, well, I don't know, is 

it going to make any difference if I come or not? 

And that's real hard for me to accept because I urge 

them to come anyway. But the majority of people who 

would have been here to testify regardless are at 

the annual meeting which is off island. 

The other issue that was raised which I also 

discussed with Gwen Hiraga is about the issue of 

safety. And that was that to basically place 

some type of netting material around all of these 

homes so that the golf balls wouldn't be conflicting 

with windows or people or anything else. And that 

was a huge concern for many of the people that were 

not here to testify today. So they were concerned 

about looking at ugly, tall poles, with big nets. 

That was something that they felt would be essential 

to secure the safety of any individuals that were 

living in these homes. 

I think that for so many years the people 

have always believed that it was going to be a golf 

course, that it was always going to remain in open 

space. Even though, you know, it's been alluded to 

that they do have the A-2 zoning, as was pointed 
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out, that was a permitted use of having a golf 

course in that zoning. 

So what I would urge the individuals who are 

not here today is to meet and come to some kind of 

agreement with the individual who owns the property 

and secure that in some way so that he can be 

compensated and it can be kept as open space. 

Because I think that if you have something that is 

extremely unpopular, you can't go forward with it. 

It really makes the property worthless. And that's 

really hard for anybody to really accept when they 

do have plans for it. 

So I personally think that I am not going to 

be an advocate for this project, but I will be 

urging the individuals who did oppose the project to 

come forward and try and work something out that's 

agreeable so at least it can be preserved as open 

space. But I don't need to see the Environmental 

Assessment in order to make a determination because 

I think it's very clear that the people do not want 

this in their particular area. They object to it. 

I haven't heard anybody that's been supportive of 

it. 

And I think that for me, it's a question of 

honoring the commitment to the people that live in 
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1 that area in Lahaina. And I'm their representative 

2 and I'm going to do what they have asked me to do, 

3 which is not support the project. Thank you. 

4 CHAIR ARAKAWA: Councilwoman Johnson, would you be in 

5 favor of having a site inspection in view of those 

6 people that you're talking about? Because they 

7 should have every ability to be able to speak to 

8 this Committee. And I would be willing to take this 

9 out there, hold a community meeting so that all 

10 these people that you're talking about can be 

11 present. 

12 COUNCILMEMBER JOHNSON: I have no objection to that at 

13 all. And I think they -- they would like to be 

14 heard, you know, especially the people that could 

15 not make and did want to make the meeting today. 

16 CHAIR ARAKAWA: Okay. Why were they off island, if I may 

17 ask? 

18 COUNCILMEMBER JOHNSON: Apparently they have their annual 

19 meeting in a location that's not here. I think it 

20 was mentioned Las Vegas. I guess they're supporting 

21 the concept of travel. A number of the people do 

22 live part time off island, so I gather that was 

23 where they were having this meeting. 

24 CHAIR ARAKAWA: But most of the people that you're talking 

25 about do live here? 
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1 COUNCILMEMBER JOHNSON: A lot of the people do live here. 

2 I know Mr. Vigilon and some of the others, they just 

3 simply said it wasn't enough time for them to be 

4 able to schedule it. There were other conflicts. 

5 And a number of people I think just felt a little 

6 frustrated, so that's why they weren't here. 

7 CHAIR ARAKAWA: Okay. Because there has been a request by 

8 Councilmember Kane to defer anyway, so we talked 

9 about this earlier on. And I would be perfectly 

10 willing to schedule a meeting out there. If you 

11 could get to -- if you talk to these people and try 

12 and get a time that would be workable, then perhaps 

13 we can schedule a meeting when most of them are 

14 here. 

15 COUNCILMEMBER JOHNSON: Yeah. I don't have any problem 

16 with doing that. I'm pretty much convinced that 

17 they're going to tell you what they have written in 

18 their letters before, that they don't support it. 

19 But if you would like to hear from them, I have no 

20 objection. 

21 CHAIR ARAKAWA: Well, I would rather hear from them than 

22 hear it secondhand, I think the Council is 

23 COUNCILMEMBER JOHNSON: No. I understand that. 

24 CHAIR ARAKAWA: We shouldn't respond to that. 

25 COUNCILMEMBER JOHNSON: No. I'll check with Mr. Grabble 
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1 on that. 

2 CHAIR ARAKAWA: Thank you. Councilmember Kane. 

3 COUNCILMEMBER KANE: Thank you, Mr. Chair, and I want to 

4 thank you for acknowledging my request for the EA. 

5 I know some of us may feel that it's not important 

6 to them to render a decision based on that 

7 information, but for me I think it's important for 

8 me as a member who also represents the Lahaina 

9 district as an at large member, I think it's 

10 important that we get all the facts in front of us 

11 prior to making a decision. And I appreciate some 

12 of the comments that were brought up earlier by some 

13 of the previous speakers. 

14 I will reserve my comments, Mr. Chair, 

15 regarding the specifics of this project, although I 

16 acknowledge what was said earlier by my colleagues. 

17 But I ask that we can get the EA and I would be more 

18 than happy to participate in whatever you feel is 

19 appropriate for this particular item if you do, in 

20 fact, go ahead and defer. Thank you. 

21 CHAIR ARAKAWA: We will get you a copy of the EA and we 

22 

23 

24 

25 

will defer. What I would like to do before we 

defer, any other questions or any other areas of 

concern, I would like any of the members to express 

those now so that the applicant can have time to 
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1 research or our Department can have time to research 

2 to make sure that information is available. 

3 COUNCILMEMBER KANE: Mr. Chair. 

4 CHAIR ARAKAWA: Councilmember Kane. 

5 COUNCILMEMBER KANE: And more of a question, I guess, 

6 maybe to Ms. Hiraga, in the presentation that you 

7 made to us just now there was a portion -- And let 

8 me just turn back to it. Sorry, Mr. Chair, I closed 

9 the book and I had it in front of me. 

10 CHAIR ARAKAWA: That's all right. 

11 COUNCILMEMBER KANE: But it had to do with the minor SMA 

12 

13 
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15 
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19 

20 

21 

22 

23 

24 

25 

and the justification of how it came to -- under 

$125,000 -- under $125,000. I think the 

representation was $113,000. And I think in 

somebody's testimony at the Maui Planning Commission 

of 11/14 I believe that a testifier came up and 

asked about that or made some comments to that. And 

yet when I looked through later on in the discussion 

of the Planning Commission, there was -- as far as I 

saw, didn't see any discussion to acknowledge that 

question. And the reason I bring this up is because 

it seems like the subdivision improvements that you 

list $113,000 doesn't take into account any type of 

build-out regarding the -- an actual house on the 

property. I mean, can you just clarify why that 
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1 wouldn't be included as far as a build-out analysis? 

2 MS. HIRAGA: Yes, Councilmember Kane. The subdivision 

3 estimate that we noted here came from our engineer, 

4 and it does not include the homes. The SMA 

5 requirement is only for the subdivision and not for 

6 the homes that will be constructed. And when we 

7 filed this application last year, you know, that was 

8 the intent that we would just go in for subdivision 

9 improvements as a separate SMA permit application. 

10 We have not done that yet, and they will not do it 

11 unless the approval is granted. Now, in terms of 

12 the single-family homes that are to be constructed, 

13 we would have to submit SMA assessment to the 

14 Planning Department and they would make a 

15 determination. 

16 COUNCILMEMBER KANE: Okay. Does this subdivision have 

17 CC&Rs? 

18 MS. HIRAGA: The land has, yes. 

19 COUNCILMEMBER KANE: The land. 

20 MS. HIRAGA: The entire parcel has. 

21 COUNCILMEMBER KANE: So there wouldn't be some sort of 

22 requirement to include the total project and not 

23 just the work that you folks are including in this, 

24 including laterals and paths and aprons and whatnot? 

25 MS. HIRAGA: No. This would be just for the initial site 
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1 work, yeah, the subdivision, and then the individual 

2 homes, like I said, would be a separate SMA 

3 assessment. 

4 COUNCILMEMBER KANE: And so you anticipate that at some 

5 point that because the houses are going to be 

6 quality, I mean, high-end homes, that it would 

7 probably go into a major SMA? 

8 MS. HIRAGA: The Department -- I had a discussion with the 

9 Department last week on this because of the new 

10 State law that was enacted, was signed by the 

11 Governor in May, and my question was whether or not 

12 the single-family homes proposed for these 

13 subdivisions would be exempt from SMA. And maybe 

14 the Department should respond to that, but I asked 

15 that same question. 

16 COUNCILMEMBER KANE: Okay. Thank you, Mr. Chair. 

17 CHAIR ARAKAWA: Do you want the Department to respond to 

18 that? 

19 COUNCILMEMBER KANE: If they're able to at this point, or 

20 even -- Mr. Chair, I don't know if you are going to 

21 defer this item. 

22 CHAIR ARAKAWA: Yes, I am. 

23 COUNCILMEMBER KANE: Okay. So in that case, maybe they 

24 

25 

can just provide it in writing for us at the next 

meeting. 
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1 CHAIR ARAKAWA: Clayton, did you get that request, to see 

2 whether this property --

3 MR. YOSHIDA: Yes, Mr. Chairman. 

4 CHAIR ARAKAWA: Okay. Thank you. 

5 COUNCILMEMBER KANE: Thank you, Mr. Chairman. 

6 CHAIR ARAKAWA: Counci1member Johnson. 

7 COUNCILMEMBER JOHNSON: In light of the new Fire Code 

8 requirements for the subdivision, you know, that 

9 would be the things that we were just passing out, 

10 you know, I believe it's on the Council for I think 

11 second and final reading where we're requiring 

12 certain flows and certain infrastructure to be in 

13 place, would this impact that $113,060 because of 

14 those new, more strict requirements? And it's just 

15 a question that they can answer and have the 

16 available answer next time. 

17 CHAIR ARAKAWA: Okay. David, Gwen, did you get that 

18 

19 

20 

21 

22 

23 

24 

25 

question? 

Any further questions? I do know that I had 

a question and I asked them about and they were 

willing to do this. If we were to do this project, 

I would recommend single family rather than 

apartment. And, Clayton, if you could clarify 

single family are allowed in the Apartment Zone so 

that would make it compliant. And that would be 
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1 just so that we can be reassured that --

2 MR. YOSHIDA: Yes. That's correct. Single-family 

3 residences are permitted in the Apartment Zone. 

4 CHAIR ARAKAWA: Okay. And that would be to assure that it 

5 would not go into an apartment complex, but rather 

6 would remain as single family. So that is the 

7 request anyway. 

8 The -- Jo Anne, if you'd get back to me, we 

9 would try -- and with no objection; what we would 

10 try and do is defer this item and schedule a meeting 

11 in Lahaina so that we can get the residents in that 

12 area to be able to participate in discussion with 

13 the Council. Any objections to that? 

14 COUNCILMEMBER JOHNSON: None. 

15 

16 

ACTION: DEFER pending a site inspection and a 
meeting in Lahaina. 

17 CHAIR ARAKAWA: Okay. If not, if no further questions, 

18 

19 

20 

21 

22 

23 

24 

25 

then we have concluded the business of the Committee 

today. 

We do have a meeting coming up Thursday at 9 

o'clock, by way of announcement. And just for 

clarification, one of the items that I have 

listed two of the items that we have listed is 

having to do with the Makena project as well as the 

Haliimaile project. All this is is so that we can 
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1 discuss the water and traffic concerns that were 

2 brought up for those items and we can present those. 

3 I needed a vehicle by which to discuss those items, 

4 and that's the vehicle we chose. 

5 Okay. Thank you very much. Meeting 

6 adjourned. (Gavel. ) 

7 ADJOURNED: 3: 05 p. m. 
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